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NMHOOPMALIMA

«AKTyaJIbHLIe BOMPOCHI BO3MEIEHHSI Bpela, IPHYHHEHHOr0 NMpecTynjeHueMm,
IIPpH HA3HAYCHHH HAKa3aHHUSA»

YTOJIOBHO-IIpOLIECCYalIbHOE 3aKOHOJATelIbcTBO Poccuiickoit Mesiepallud OXHUM
13 OCHOBHBIX Ha3HAYEHWH YIrOJIOBHOIO CyJONPOU3BOJCTBA IPH3HAET 3aIUTy IPaB W
3aKOHHBIX HHTEPECOB JIMI] ¥ OPraHU3alHH, [IOTEPIEBIINUX OT MIPECTYILIEHHH.

B cratee 42 VIIK P® 3akpeniieHo MpaBo IOTEpIEBLIEr0 Ha BO3MeleHHe
(hr3UYECKOr0, UMYIECTBEHHOTO ¥ MOPAIBHOIO BPea, MPUYMHEHHOTO ITPECTYIICHUEM.

DU3HUECKUM  BPEIOM  TIPU3HAETCST  PACCTPONCTBO  3[0POBBS, HNpPHYMHEHHE
TEJICCHBIX MIOBPEKAEHUHN, PU3NIECKUX U ICUXUUECKUX CTPaJaHuM.

[Tox uMyIIeCTBEHHBIM BpeIOM ITOHUMAETCSI XUIIEHHEe UMYIIECTBA, NOBPEKIeHHE
Y YHUYTOXXEHUE MaTepUaIbHBIX LIEHHOCTEMN.

MopanbHbl  Bpell COCTOMT B HPABCTBEHHBIX W (U3MYECKMX CTPANAHHSIX
(HarpuMmep, OCKOpONEHMH, YHM)XEHHH, BO3HUKHOBEHWH 4YyBCTBA YIIEPOHOCTH,
JUCKOM(pOPTHOM  COCTOSIHMHM, CTpaxa IiepeJl OMNpeJeeHHBIMH  CHTYaLUSIMH),
UCIIBITBIBAEMBIX TIOTEPIEBIIMM B pe3yjbTaTe COBEPIIEHHWH B OTHOLICHUU HEro
IIPECTYTUICHHUS.

B cooTBeTcTBUM € YroJOBHO-NPONECCYalbHBIM KOAeKcoM Pd moTepreBIINM
MOXKET OBITh NPU3HAHO KaK (PU3MYEcKoe JIMIO (TPOKIAHUH), TaK U IOPUIUUECKOE B
Juue ero mnpexncraBurens. [Ipy oToM ocHOBaHMEM MJIsi NMPU3HAHMS IIOTEPIIEBIINM
FOPUIIMYECKOro JIMLA BBICTYNAET MPUYMHEHHE IPECTYIVICHHEM Bpeia ero UMYIIECTBY U
JIeJIOBOU peryTalyH.

Bosmenienne  Bpena,  NPUUMHEHHOrO B pe3ysibTaTe  IpecTyIUICHHS,
OCYIIECTBIISIETCS HA BCEX CTaJUSIX YTOJIOBHOTO CYIOMPOU3BOJCTBA:

1) BO30y’kI1€HUS YrOJOBHOTO Jeia;

2) mpenBapUTENEHOTO PaCcClieJOBAHUS;

3) B cyneOHOM pa30upaTebCTBeE;

4) mpu MCIOJIHEHUH IIPUTOBOpA.

OCHOBHBIM €IIOCOOOM BO3MEIIEHUsT MaTepPHAIBLHOTO yiepoa (MOpanbHOro Bpesa)
B YTOJIOBHOM TIIpOLeCCe SIBISICTCS INpPEABABIECHHE TI'PaXTAHCKOTO HCKa. [Ipu aToM
BO3MEIIEHUA NPUYUHEHHOIO B pE3yJbTaTe NPECTYIUIGHUS MaTepHajbHOro yiuepOa
BO3MOXHO [JOOHMTBCS KaKk B paMKaX YrOJIOBHO-IIPOLIECCYalbHOrO, TaKk M B paMKax
TPaXIAaHCKOTO CYJIOTIPOU3BOJICTBA, IOCKOIBKY B cuily 4. 1 cr. 1064 I'paxcmaHckoro
Konexkca PM BUHOBHOE B IPUYMHEHUH yilepOa JHI0 0653aHO BO3MECTHUTD €r0 B TIOJTHOM
o0beme.

Jlist  ynoBlieTBOpeHHMss HCKa O BO3MEIIEHMHM Bpeaa 110 OCHOBAHHUSM,
npenycMoTpeHHbIM B 1. 59 I'K PO (o6s3aTenscTBa BelecTBIE PHUYMHEHMS BPEa),
MCTeLl JIOJDKEH Jl0KasaTh HACTYIJIEHWE Bpeda W ero pasMmep, MNPOTHBOIPABHOCTE
MOBEJICHUST NPUYMHHUTENS. Bpela, IMPUYMHHYIO CBA3b MEXAY MPOTHBOIIPABHBIM
IIOBECACHHEM U BO3HUKIIUMHU Y6bITKaMI/I, a TaK)XXC BHUHY NPUYHUHHUTEIISI Bpeaa. Ecnu
ylepd TpUYMHEH B pE3yJIbTaTe COBEPIICHHS MPECTYIIEHUS, TO IPHYHHHO-
CIEJCTBEHHAss CBsI3b MEXIy JeHCTBUSIMU BHHOBHOTO JIMIA W HACTYIUBIIAMU
NOCIEICTBUSAMH B BHAE IIPUYMHEHHS Bpela OKOHYATEIBHO YCTaHaBIMBAETCS
BCTYIMBIUIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM CYy/a.



Xapaktep M pasMmep Bpeza, IPUYUHEHHOTO MIPECTYIJIEHUEM, B COOTBETCTBHUU C
. 1 er. 73 VIIK PO k npenmery noxassIBaHus 1o YTOJIOBHOMY J€Jly OTHOCHUTCS B TOM
umcie. B kauecTse rapanTun obecreueHus mpas norepuesiero crares 160.1 YIIK PO
NPE/lyCMaTPUBACT OOS3aHHOCTH OPraHOB IIPEABAPMTENBHOTO CIEICTBHUS, TO3HAHMUS
MPHHATH  MCPBI  TIO BO3MEINEHHIO MPUYNHEHHOTO B PE3YJbTATE COBEPIICHHOTO
NpECTYIUIEHUs ymepba B paMKax pacclIeoBaHHsI yroloBHOro mena. Tak, B clly4ae
[PUYHHCHUS MOTEPIEBIIEMY MMYIIECTBEHHOTO Bpela CJIeN0BaTeNb WM J03HABATEIDb
OOS3aHBl  TIPMHATH  COOTBETCTBYIONIHE MEpHI O YCTAaHOBJIEHUIO HMYIIIECTBA
MOJI03PEBAEMOr0,  OOBHHSEMOTO  JHGO  JIMI, KOTOPBlE B  COOTBETCTBHH  C
3aKoHomaTenbcTBOM  PXD  HecyT OTBETCTBEHHOCTH 3a Bpel, IPUYUHEHHBIH
[OZ03PEBACMBIM, OOBHHIEMBIM, CTOMMOCTH KOTOPOTO OBGECIIeYMBAET BO3MEICHHE
MPHYMHEHHOrO0  MMYyINECTBEHHOro Bpexa. Ilpu sToM apect Ha  HMymiecTBO
MOZ03PEBAEMOr0, OOBUHSIEMOT0 MOXKET ObITh HAIOXKEH B IIpefenax CTOMMOCTH, KOTOpast
obecreynBaeT BO3MENIEHHE TPUUUHEHHOTO UMYIIECTBEHHOIO Bpea.

[Tonoxenus Ha3BaHHON HOPMEI YTOJIOBHO-TIPOLIECCYANIBHOTO 3aKOHA OOS3BIBAIOT
OPraHel  IPEIBApUTEIIBHOTO  CIEICTBUS INPUHUMATh Mephl M0  0OeCleueHHIo
TPaXCZIaHCKOTO MCKa BHE 3aBUCHMOCTH OT XOJaTalCTBa JIMIA, KOTOPOMY AEHCTBHAMH
[0/103PEBAEMOr0 UK OOBMHAEMOTO IPHYHHEH UMY IIIECTBEHHBIN y1ep6.

Ha npaxrtuke o6BuHsIeMbIe (I0ACYIMMBIe), JKeIAIOIINE CMATYNTD HAKAZAHHUE K
M30eXKaTh YrONOBHOMH OTBETCTBEHHOCTH 3a COZESHHOE, CaMOCTOSTENIbHO, 0e3 3asBIeHuUs
[IOTEPIICBIINM I'Da’KJAHCKOT0 MCKa NMPEANPUHUMAIOT IIONBITKH BO3MECTHTD WM HHBEIM
o0pa3oM 3arnajuTh NPUYMHEHHBIH  yiepS. JUIs  Takux JULl  3aKOHOJATeNhb
IpEAYCMOTpe PSR MOOLIPHTENBHBIX —~ MEp,  CTHMYJIHMPYIOIIMX  IIO3UTHBHOE
'HoCTIpecTynHoe"  moBejeHMe. B wacTHoCTH, JI0OpOBOJIBHOE  BO3MELICHUE
MMYIIECTBEHHOIO ymepbda M MOpaTbHOrO Bpejad, NPUYMHEHHBIX B pesyJsbprare
HPECTYIUICHUSI, BXOIWUT B IMEPEYEHb CMSTYAIOIIMX HaKa3aHHE OOCTOATEIBCTB W
npenyemorpeH 1. "k" 4. 1 ct. 61 YK PO.

YcTaHOBNIEHHE TI0 Jielly YKa3aHHOTO OOCTOATENLCTBA U IIPU3HAHUE €ro
CMATIAIOIIMM  ABJICTCS  OCHOBAHMEM UL TPUMEHEHMsI CIEUMAlbHBIX IIPaBHII
HasHA9CHUA HaKa3aHWs], NMPENyCMOTPeHHBIX 4.1 ¢T. 62 VK P®, B cumy KOTOpHIX
HaKasaHue JI0JDKHO OBITh Ha3HAYeHO B pa3Mepe He Gonee ABYX TpeTel MaKCUMaJIbHOIO
CpOoKa wuiM pasmepa Hauboiee CTPOTOro BHAA HAKa3aHHUS, IIPEyCMOTPEHHOTO
COOTBETCTBYIOIeH  cratbe  OcobeHHOM wact  YromoBHOro komekca P®.
Obsi3aTebHBIM TpeGoBaHUEM IS IMPUMEHEHHUS 3TOro [IpaBUja SIBJISETCS OTCYTCTBHE
00OCTOSTENBCTB, OTAIYAIOIINX HAKA3AHHE.,

B Ilocranosnenun ITnemyma Bepxosmoro Cyma P® or 27.06.2013 N 19 "O
IPUMEHEHHH CylaMH 3aKOHOJATeNbCTBA, PETNIAMEHTHPYIOIIET0 OCHOBAHMS U TTOPSIOK
OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH" pPACKDBITO Ccolep)KaHue TIOHSTHIA
"yuep6" u "3armaxusanue Bpena". OcoGoe BHHUMAHMeE YACJIEHO TOMY, YTO CITIOCOOBI
BO3MEIIEHHs ylepOa U 3arjiaXuBaHust Bpeaa JOHKHBI HOCHTE 3aKOHHbIH XapaxkTep U He
YUWEMIATE TIpaBa TPETBHX JIML, a OOellaHusl MU WHble 00A3aTeNlbcTBA JIMIA,
COBCPIIMBILIETO TPECTYINICHHE, BO3MECTUTE YIIEPO WX 3aryaluTh Bpel B OyIyIieM He
MOTYT BBICTYNATh B Ka4eCTBE OOCTOSATENBCTB, NAIOIIUX OCHOBAHHUE JUIS OCBOOOKIEHMUS
3TOT0 JIMIA OT YIOJIOBHOW OTBETCTBEHHOCTH.

HecMoTpst Ha BbIlIeyKa3aHHbIe pa3bscHeHUs BepXOBHOTO Cyna PO, obemanue
BUHOBHOI'O BO3MECTHTH yIlIepO B OyaymeM B CyaeOHON NMpaKkTHKe YYHTHIBACTCS KaK
cMsryaroriee o0CTOSITeNIbCTBO JOBOJIBHO YaCTO.



Camo mno cebe ofemaHue - 9TO BBICKa3bIBaHWe (IIACCHBHBIE JEHCTBUS),
BBIPQ)KEHHOE Yallle B YCTHOM, HEXelIW B IMUCBMEHHOH, (opMe, B KOTOPOM HeIOBEK
Oepet Ha ce0s1 00sI3aTENILCTBO CAEIATh YTO-THO0 WK He NejaTh STOrO.

M3yvenune cyneGHBIX pelIeHUH IO YrOJOBHBIM JejIaM II0Ka3ajo, YTo OOelIaHus,
KaK IPaBUJIO, HOCSAT aOCTPAKTHBIM XapaKkTep W AaHbl TOACYAMMBIM C IEIbI0 CMSTYUTh
Haka3aHue. BHeceHHne N3MeHeHU B IPUTOBOPHI U UCKIIOUEHHE 00eIaHus BO3MEIIeHUS
yumepba H3 uHCIa CMSTYAIOUMX OOCTOSTENLCTB INPOUCXOOUT HCKIIOYUTETBHO 10
KajiobaM MoTepreBIINX, YbH IIpaBa ObUIM HAPYIIEHE], a B3STHIE Ha cebs 06S3aTebeTBa
nepes HUIMH He UCTIOHEHEI, JIMOO 10 NpeCTaBIeHUIO IIPOKYpPOpa.

Tak, nocranosnenueM CTYNMHCKOTO TOPOJACKOrO CyAa YroJOBHOE IeI0 B
OTHOIICHUH JINIA, OOBMHIEMOIO B COBEPIICHHH IIPECTYILIEHHS, IIPEAyCMOTPEHHOTO .
3 cr. 264 VK PO (HapyuieHHe MNpaBWji JOPOKHOTO IBIDKEHHS, MOBJIEKIIEE IO
HEOCTOPOKHOCTH CMEpTh YeJIOBEKa), NMPEKPaIleHO B CBS3H C IPUMHpPEHHEM CTOPOH.
OcHoOBaHMEM [UIS 3TOTO SBUJIOCH HPUOOINEHHOE K MaTepHanaM YrOJOBHOTO Jelia
COTJIAIICHUE, JTOCTUTHYTO® MEXJY MOTEPIEBIUUMH (Cynpyra 1 peOGeHOK ITOTHOIIEro) U
NONCYTMMBIM O BO3MELICHUM WM Bpela. B nanbHeiiem moreprieBInde I104aJIN
ANeJUIILMOHHYI0 JKaloly, B KOTOPOH IPOCHIM MOCTAHOBJEHHE CyJa OTMEHHT,
IOCKOJIbKY MOJCYIUMBIH IIyTeM 3aK/IIOYEHHMs] COTVIAINCHHs BBENI UX B 3a0Iy:KIeHHe
OTHOCHUTEJIBHO CPOKOB BO3MEIIEHHUs yuiepOa, a CBOM OOEIIaHWs TaK W He HCITOJIHHIL.
ANEIAUMOHHBIM  OmlpefielieHHeM  MOCKOBCKOTO — 0GJIaCTHOrO Cyla JaHHOe
NOCTaHOBJIEHHE Cyzia OBIIO OTMEHEHO, a YTOJIOBHOE JeJI0 TIEPEaHo Ha HOBOE CyIeGHOe
paccMOTpeHHUe.

IIpy TOBTOPHOM pacCMOTPEHHM IaHHOTO YrOJNOBHOTO Jenia IIOZCYIMMBIN
HaCTUYHO BO3SMECTHJI MOpallbHBIH Bpell B pasMepe 200 ThIc. py6. KaskaoM MoTepIeBIel,
4TO CyIOM IEPBOW HMHCTAHUUHU OBUIO MPU3HAHO CMATYAIOLUIUM OOCTOSTETHCTBOM. 110
Jelly BBIHECEH OOBMHMTENIBHBIM IPUTOBOP C Ha3HAYEHHWEM Haka3aHusi B BHae | roma
JHIICHUST CBOOOABI ¢ OTOBIBAHMEM B KOJOHHH-TIOCENeHHH. KpoMme 3TOro, B CHUeT
BO3MEIIEHKSI MOPaJbHOTO BpeJia CyJ B3bICKaJ ¢ noacyaumMoro emte mo 200 Teic. pyo. B
MOJIB3Y KaXKAOM MOTepIeBIIIE.

AHaIM3  CJIOXKWBILNEHCs IO  NAaHHOMY  BONMpPOCY  CyAeOHOH  IPaKTHKH
CBUIETEJIIBCTBYET O TOM, UYTO oOOellaHWe BHUHOBHOIO JIMI@ O BO3MEIICHUH
IPUYMHEHHOIO B PE3yJIbTaTe ero MPECTYIHBIX NeHCTBUM Bpena (yiiepba) Hu IIPU KaKuX
00CTOATENBCTBAX HE MOYKET HPUHUMATBCS BO BHUMAHHUE U, TeM Goliee, IPH3HABATHCS
CMSTYalOIIUM 00CTOSATEIECTBOM, & B CIIydastX OTCYTCTBHSI OTSATYAIOIINX OOCTOSITEBLCTE
CJIy’)KUTb OCHOBAHUEM IS IIPEKPAIEHUs] YTOJIOBHBIX JIeJT U OCBOOOKIEHUS TAKUX JIHIT
OT YIOJIOBHOM OTBETCTBEHHOCTH.

Msyyenne cyneOHON MPaKTUKH BBIIBUIO MPOTHBOPEYMBBIA MOIXOM CYIOB K
ydeTy BO3MEIICHHs Bpela, MNPHYHHEHHOIO IpecTyINIeHHeM, I[pU Ha3HAYEeHUU
HakaszaHus. Kak yxe ormeuanock, myakrom "k" 4. 1 cr. 61 YK P® no6poBoisHOe
BO3MEIICHHE MMYIICCTBEHHOrO yulepda W MOPaIbHOTO Bpeda, IPUYMHEHHBIX B
pesyJipTaTe IPeCTYIUICHUs], a TAK)Ke MHBbIe NEHCTBUs, HANlpaBJICHHbIE Ha 3arjaKHBaHUe
Bpeéaa, NPUYMHEHHOr0 IOTEPIICBIIEMY, IIPEAYCMOTPEHO KaK CMsArdarollee Haka3aHHe
o0crosTenscTBo. Ilpy 3TOM B 3aKoHe He yKaszaHO, B KakoM 00BeMe JOIKEH ObITh
BO3MEIICH MPUYMHEHHBIH ymepo (YaCTUYHO WM B TMOJHOM OOBeMe) JUls MPHU3HAHUS
3TOro (haKTa CMAr4alolmuM 0OCTOSITEIBCTBOM. B 3aBUCHMMOCTE OT pazMepa BO3MELeHHs
Bpela I0CTaBJIeHa JIMIIh BO3MOXKHOCTH OCBOOOXJIEGHHSI JIMIIa OT YrOJIOBHOM
OTBETCTBEHHOCTH B CJIydasx, IPeayCMOTpeHHbIX CT.cT. 75 u 76.1 YK P® (B cBs3u ¢
ACATENIBHBIM pacKasHHEeM H B CBA3M C BO3MelleHHeM Yyllepba ¢ IOCIEeqyHOIUM



Ha3HaYCHUEM MEPEI YrOJIOBHO-TIPABOBOrO Xapakrepa). IIpu 3TOM HeCIOXHO pPEeIIuTh
BOIIPOC O TIOJHOTE BO3MELIEHMsI Bpela 110 YrOJIOBHBIM JelaM O IPEeCTYIUIEHHSX C
MaTepHaIbHBIM YIIEpPOOM (0 XMIIEHHM MaTepHallbHBIX HEeHHOCTeH, MOBPEeKICHHH U
YHUYTOKEHUU UMYIIECTBA).

I'opaszo TpyaHee onpenenuThes OTHOCHTENIBHO MOTHOTH BO3MEIEHHS Bpea 1o
YFOJIOBHBIM  JiglaM O  IpPECTYIUIEHHsX, CBS3aHHBIX C €ro NpUYMHEHHEM
HEMATepUantbHbIM OOBEKTaM IIOCSTATENbCTB: JKU3HHM, 30POBBIO, OOIIECTBEHHOMN
OesomacHOCTH. 31eCh 3aKOHOATENb MOCTABUI pa3pelleHHe JAHHOTO BOIlpoca B
3aBUCHUMOCTD OT OLEHKH (HaKTHIECKHX OOCTOSTENBCTB IPECTYIUIEHUS U CyOheKTUBHOIM
OLIEHKH COBOKYITHOCTH MHBIX (DAKTOB, yCTAHOBIIEHHBIX CYIOM.

spxuM npuMepom cyne6HOM IPaKTHKH 110 JAHHOMY BOIIPOCY SIBIISIETCS peleHue
CyIeOHOM KOJIIErUH TI0 yroJIoBHBIM jenam BepxosHoro cyna Pecry6imku Mopnosusi.

ANeJISUMOHHBIM TIOCTAHOBJIEHHEM CyAeOHOH KOJUIErHH T10 YTOJIOBHBIM JejilaM
Bepxosnoro cyma pecmyGmukum ot 11.03.2019 ocraBieHo 6e3  H3MEHEHHS
IOCTAHOBJICHHEe APIATOBCKOIO paoHHOro cyna pecrmy6nuku ot 18.01.2019 06 oTkaze
B yIOBIETBOPEHUH XoaaTaticTBa cienosarens CO MMO MBI Poccun « ApaToBCKuity
O IpeKpallCHUU YrOJOBHOTO Jena B orTHoweHun Kanumukuna P.E., oOBuHsSEeMOro B
COBCPLICHUM NPECTYIJICHUS, TPEeAyCMOTpeHHoro 4. S5 cr. 264 YK PO, wu
Ilonsirosa A.H., 06BHHAEMOr0 B COBEPIIEHUN TPECTYIUICHHUS, IIPEyCMOTPEHHOr0 4. 6
cT. 264 VK P®, c HasHadeHHeM KaKIOMy H3 HHX MEPBI YTOJIOBHO-IIPAaBOBOT'O
Xapakrepa B Buze cyaebHoro mrpada. AHaIOrHYHOE pelIeHHe IPUHSTO ApnatoBckum
palioHHBIM cyznoM yxke B 2021 roxy (ame/usIUOHHBIM OCTAHOBIICHHEM ApnaToBCKOTO
paioHHOro cyma ot 25.02.2021 ocTaBieHo 6e3 YIOBJIETBOPEHUSI XOJATaHCTBO
cienosatens CO MMO MBJI Pocenn «AppaToBekuity 0 HpekpalieHdu YTOJIOBHOTO
aema B oTHOWeHHMHM Mawmaesolt E.1O., 0OBHMHSeMOIl B COBEpINEHHH IIPeCTYILIEHHS,
npenycMoTpenHoro 4.1 ¢r.118 YK P®, ¢ nHasnaueHumeM Mepsl YTOJIOBHO-ITPABOBOTO
XapakTepa B BuJe cyebHoro mrpada).

Ilpu aTOM Cyn ame/uIsSIUOHHON MHCTAHIMM yKAa3al, YTO B KaXKIOM KOHKPETHOM
Cllydae cyl MOJDKEH PelIMTh, IPUHUMAIIHMCH JIM JIMLOM, COBEpIIHBIIMM MIPECTYIIEHHUE,
JICHCTBHSA 10 BO3MELIEHMIO ymIepba HIM HHOMY 3arNIaKMBAHHUIO [PUIHHEHHOTO
IPECTyIVICHHEM Bpela, 10CTATOUHBI JIM OHH JIJIsl TOrO, YTOOBI PAaCIeHUTh YMEHbIICHUE
OOIECTBEHHONH ONACHOCTH COMAESHHOTO KaK IO3BOIISIONIEE OCBOGOMUTH JHIO OT
YFOJIOBHOH OTBETCTBEHHOCTH. TakoW BBIBOJ JOJ/DKEH OBITH OOOCHOBAH CCHIIKAMH HA
dakTHIecKne 06CTOATENBCTBA, HCCIENOBAaHHBIE B CyIeGHOM 3aceIaHuH. Cyn obs13aH He
NPOCTO KOHCTATUPOBATH HAJIMYKE UJIH OTCYTCTBUE YKa3aHHLIX B 3aKOHE OCHOBAHUM JUIS
OCBOOOJKIECHMS OT YyrOJOBHOM OTBETCTBEHHOCTH, a IPHHATH CIPABeLIHBOE U
MOTHUBUPOBAHHOE PELICHUE C YYETOM BCEH COBOKYNMHOCTH AAHHBIX, XapaKTEPU3YIOIINX
OCOOEHHOCTH 00BEeKTa IPECTYIHOTO MOCSATaTeIbCTBA, OOCTOSTENLCTBA COBEPILECHUS
IIPECTYIUIEHUS, KOHKPETHBIX MJEHCTBUM, MNPEANPUHSTBEIX JIMIOM IS BO3MEIIEHUS
ylepba Wiy MHOTO 3arjlaKMBaHUs IPUYMHEHHOTO MPECTYIIEHHEM Bpe/a, H3MEeHEHMUS!
CTENeHU OOIIECTBEHHON ONMACHOCTH [esiHUs BCJIEACTBUE TAKUX AEHCTBUM, JUIHOCTH
JuLa, IPUBIEKaeMOT0 K OTBETCTBEHHOCTH.

B nanHom cnydae, cyn cuenm coBeplleHHblE OOBHUHSIEMBIMH JEHCTBHS TIO
3arIaKMBaHUIO  Bpela, HENOCTaTO4YHBIMU. [lpwHMMas pemieHne 00 OTKase B
YIOBJIETBOPEHUU XOJAaTalcTBa cliefoBarens, CyJ IepBOW WHCTAHIMU IPaBOMEPHO
cociaincss Ha  TO, YTO, MCXOAs W3 CTEeNeHW OOIIEeCTBEHHONH  ONAaCHOCTH
MHKpUMHUHUpPYeMbIX Kanuukuny P.E. u [loustoBy A.H. mpectymnenuii, rue 06beKTOM
[IOCATaTeIbCTBA SIBIISIIOTCS HE TOJIBKO JKU3HB U 37J0POBbE YeJI0BeKa, HO H 0€30I1aCHOCTE



AOPOXKHOTO ABMIKEHHUS U IKCIUTyaTallMK TPAHCIIOPTa B L[EJIOM, XapaKTep NPUYNHEHHOTO
MMH  Bpella, IpeINpUHATbIE OOBHUHSEMBIMH JeHCTBUS — BBIIIJIATA JIEHE)KHBIX
KOMIIEHCAlUH MOpaJbHOrO Bpela 3a CMepTh OJIM3KHX POACTBEHHHKOB 1o 100 000
pyOyeit IByM MOTEpHEBIINM, X OTHOMY [IOTEPIIEBLIEMY 3a IPUUUHEHUE TSKKOTO Bpeaa
310poBel0 B paszmepe 100 000 py6ineit He SIBISIOTCS HOCTATOYHBIMM JUIS CHUIKCHUS
CTENIEHH OOILECTBEHHOH ONACHOCTH COBEPLIEHHBIX HMH IPeCTyIUIEHHL. Bpen
O0IIeCTBEHHBIM OTHOIICHHUSIM,  TPUYMHEHHBIH  JEHCTBUSAMH  OOBUHSIEMBIX,
IIPECTaBIISIOIIUMHE ITOBBIIIEHHYIO OOIECTBEHHYIO OIIAaCHOCTh,  SIBJISIETCS
HECONOCTaBUMBIM CO 3HAYMMOCTBIO JEHCTBHUM, HANpaBlIeHHBIX Ha 3arjakKUBaHHe
NIPUYMHEHHOTO MPECTYIUICHUSIMU Bpena. Cyl NepBOH WMHCTAHIMM IPaBHIBHO CUEl
HEBO3MOJXKHBIM IIPEKPATUTh YIrOJIOBHOE Jejao B oTHomeHud Kanuakuna P.E. u
IlonsroBa A.H., HecMOTps Ha TO, YTO OHM TIPMHSIIH Mepsl K BO3MEIICHHIO Bpena,
BIICPBBIC TIPUBJIEKAIOTCA K YTOJIOBHOW OTBETCTBEHHOCTH 3a IIPECTYIUIEHHs CpeaHei
TSKECTH, MCXOHS M3 OOIIECTBEHHOH OIACHOCTH M KOHKDPETHBIX OOCTOSTENBCTB
COBCPLICHHOTO K&XIBIM M3 HUX mpectyrmienus. [lo pesynsraram cyne6HOro
pacemoTpenust B 2020 romy 1mo naHHOMY yroloBHOMY Jiely BBIHECEH OOBMHHUTENBHBIH
[IPUTOBOP, BCTYNHUBIIMH B 3aKOHHYIO CHIIy TIO pe3ysibTaTaM alleUISIHHOHHOTO
paccmoTpenus B 2021 rony.

Bosspamasice K BONMpoCY O NPHU3HAHWK BO3MEIIEHMsS YIEp6a CMAYArOITHM
O0CTOATENBCTBOM, HEOOXOAMMO OTMETHTH, YTO CTEleHb €ro BO3MEINCHHS HMeeT
B2)KHOE 3HAYCHME, IIOCKOJIBKY OT O3TOr0 3aBUCHT HE TOJBKO NPHU3HAHHE €ro
CMATYAIOUIMM OOCTOSTENECTBOM, HO M IPUMEHEHHUE CTIeNHATBHBIX IPABUI HA3HAYEHHUS
HakazaHWsl, MMpeaycMOTpeHHBIX ¢T. 62 YK P®. Vx npumeHeHue cBS3BIBAeTCS KakK C
[IOJIHBIM, TaK M C YaCTHYHBIM BO3MEILIEHHE yllepOa, NPUYHHEHHOTO IPECTYILICHHIEM.
IIpu aToM wacTHuHOE BO3MelneHHe yimep6a MOXKeT OBITH MIPU3HAHO CYJIOM B KadeCTBe
CMSTYAIOIIEro O0CTOSTENbCTBA, MPENYCMOTPEHHOro M. «k» 4. 1 cr. 61 YK PO, Ipu
HAJIMYHH CIIEIYIOLIUX O0CTOSTENBCTB:

- BO3MEIIeHHE ymiepda MO/KHO OBITh CyLIECTBEHHBIM, 3HAYMMBIM JUIS
[TOTEPIEBIICro U COCTABJIATE HE MEHEee IOJOBHHEI yCTAHOBICHHOTO pasMepa yulepba,
BO3MEILIEHHE yllepda B HE3HAUMTENBHBIX, HEGOJNBIIMX CyMMaX He JOJIKHO
YUUTBIBATHCS;

- NOTEPIIEBIIMI COIIACEH C YAaCTHYHBIM BO3MELIEHHEM yIepba M OLEeHHBAET
NOJIOKUTENIBHO JISHCTBUSI BMHOBHOIO, YCMaTpPHUBA€T B €ro YKa3aHHBIX JeMCTBHAX
CTpEMJICHHUE, JKEJTaHHue 3arIaIuTh Bpell, a TAK)Ke pacKasHKUEe B COESTHHOM;

- MMCIOTCST peajlbHble BO3MOXKHOCTU ISl BO3MEIIEHHUS], B3BICKAHUS OCTABIIEHCS
CYMMBI ymepOa (M3BSTO LEHHOE MMYIIECTBO, HAJIOKEH apecT Ha JCHEXKHBIE BKIAIHI,
MMYILECTBO) B IMOPSIJIKE MPaXKIaHCKOTO CyIOIPOU3BOJICTEA.

Eme onuu npusHak, Ha KOTOpHIH OOpaTHI BHHMaHHe 3aKOHOIATEIb Ipu
BK/IIOYCHUM BO3MEILCHHUs yllepOa B IMEpeYeHb CMSIYaroIlUX OOCTOSTENBCTB, - 3TO
JI00POBONBHOCTL  IEHCTBUI ~ BHHOBHOTO JMIIAa TIPM  COBEPLICHHH IeHCTBHIL,
HalpaBJICHHBIX Ha YCTpaHEHHE IIOCIEACTBHH COBEPLIEHHOTO MPECTYIUIEHHS U
BOCCTAaHOBJICHHE HAPYILIEHHBIX [TPaB IOTEPIIEBIIETO.

JloOpoBonbHBIN XapakTep NEHCTBHIl [0 CBOEMY CMBICTY O3HAYaeT COBEPLICHHE
JICUCTBHUI 110 COOCTBEHHOMY JKEJIaHHIO, 0€3 MPUHYKIEHHUS, 110 JTHIHON Bose. TO ecTh
NOA  J00pOBOJILHBIM BO3MELIeHHeM yulepba HeoOXOAMMO IOHHMATh aKTHBHEIE,
CaMOCTOSITEJIbHbIE NEHCTBUS BUHOBHOIO JIMIA MIM ero OJU3KUX, B pe3ysbTare
COBCPIICHUS KOTOPBIX BO3BPAILAETCs IMOXHUIIEHHOE MMYINECTBO, JUOO IPOU3BOIUTCS
PEMOHT TOBPEXKAEHHOIO HMYIIECTBa, JIMOO IpUOOpeTaeTCs 3KBHUBAIEHTHOE €My



MMYIIECTBO, JMOO IIOTEPHEBLIEMY MIM €ro IPEACTABUTENIO B3aMeH YTPaueHHOIO
MUMYIIECTBA BO3MEINAIOTCS JEHEXKHbIE CpeACTBa, paBHBIE II0 CYMME CTOHMOCTH
UMYIIIEeCTBA.

B 3akmrodenue criemyer OTMETHTH, YTO aKTYaJbHOCTh M BaXXHOCTH IPOOIEMEI
BO3MEIIECHUS yuiepoa, IPUYUHEHHOTO IIPECTYTUICHUEM, MOATBEPIKIeHA
MHOTOYHC/IEHHBIMU pabOTaMH M y4eHBIX, U IpaBolipuMeHuTeeil. I1pu aToM Becemu Ge3
UCKJTIOUEHHS TI0JIOXKHUTEILHO OLEHUBAIOTCS OOIIPUTENIBHEIE MEPHI YTOJOBHOIO 3aKOHa,
CTUMYJIUPYIOIIHE ITO3UTHBHOE IIOCTIIPECTYIHOE IIOBEJIEHHE JIUI[, COBEPIINUBIINX
NPECTYIUIEHHE, IIOCKOJIBKY OHM (3TH MEpBl) SIBISIOTCS JIeMCTBEHHBIM CpEICTBOM
BOCCTaHOBJIEHHUS HAPYIIEHHBIX IIPaB OTEPIIEBIINX OT IMPECTYITHBIX AeHCTBUH.
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